[DESCRIPTION: This Act, known as the Water Resources Development Act of
1986, was the first major "Omnibus™ projects authorization Bill for the
Corps of Engineers in 16 years. It contained a number of environmental
provisions addressing issues such as mitigation, enhancement and
modification of Corps projects to improve the environment. The Act
authoirzed over 270 Corps projects for study or construction, 33 generic
studies, 72 project modifications, 72 miscellaneous projects, deauthorized
290 projects and authorized over $500 million in fish and wildlife
mitigation/enhancement features.]

Report for H.R.6
As fTinally approved by the House and Senate (Enrolled)
Complete Text of this version

Ninety-ninth Congress of the United States of America
AT THE SECOND SESSION
Begun and held at the City of Washington on Tuesday,
the twenty-first day of January, one thousand nine hundred and
eighty-six

An Act
To provide for the conservation and development of water and related
resources and the improvement and rehabilitation of the Nation®s water
resources infrastructure.

Be 1t enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
(a) Short Title.--This Act may be cited as the "Water Resources
Development
Act of 1986™".
(b) Table of Contents.--
Title 1--Cost Sharing
Title 1l1--Harbor Development
Title 111--Inland Waterway Transportation System
Title 1V--Flood Control
Title V--Shoreline Protection



Title VI--Water Resources Conservation and Development
Title VII--Water Resources Studies

Title VIII--Project Modifications

Title IX--General Provisions

Title X--Project Deauthorizations

Title XI--Miscellaneous Programs and Projects

Title XI1--Dam Safety

Title XI1I--Namings

Title XIV--Revenue Provisions

SEC. 2. DEFINITION OF SECRETARY.
For purposes of this Act, the term "Secretary'™ means the Secretary of the
Army.

TITLE 1--COST SHARING

SEC. 101. HARBORS.
(a) Construction.--

(1) Payments during construction.--The non-Federal interests for a

navigation project for a harbor or inland harbor, or any separable
element

thereof, on which a contract for physical construction has not been

awarded before the date of enactment of this Act shall pay, during the

period of construction of the project, the following costs associated
with

general navigation features:

(A) 10 percent of the cost of construction of the portion of the
project which has a depth not in excess of 20 feet; plus

(B) 25 percent of the cost of construction of the portion of the
project which has a depth in excess of 20 feet but not in excess of 45
feet; plus

(C) 50 percent of the cost of construction of the portion of the
project which has a depth in excess of 45 feet.

(2) Additional 10 percent payment over 30 years.--The non-Federal
interests for a project to which paragraph (1) applies shall pay an
additional 10 percent of the cost of the general navigation features of
the project in cash over a period not to exceed 30 years, at an

interest
rate determined pursuant to section 106. The value of lands, easements,
rights-of-way, relocations, and dredged material disposal areas
provided
under paragraph (3) shall be credited toward the payment required under
this paragraph.



(3) Lands, easements, and rights-of-way.--The non-Federal interests
for
a project to which paragraph (1) applies shall provide the lands,
easements, rights-of-way, relocations (other than utility relocations
under paragraph (4)), and dredged material disposal areas necessary for
the project.
(4) utility relocations.--The non-Federal iInterests for a project to
which paragraph (1) applies shall perform or assure the performance of
all
relocations of utilities necessary to carry out the project, except
that
in the case of a project for a deep-draft harbor and in the case of a
project constructed by non-Federal interests under section 204,
one-half
of the cost of each such relocation shall be borne by the owner of the
facility being relocated and one-half of the cost of each such
relocation
shall be borne by the non-Federal interests.
(b) Operation and Maintenance.--The Federal share of the cost of
operation
and maintenance of each navigation project for a harbor or inland harbor
constructed pursuant to this Act shall be 100 percent, except that in the
case
of a deep-draft harbor, the non-Federal interests shall be responsible for
an
amount equal to 50 percent of the excess of the cost of the operation and
maintenance of such project over the cost which the Secretary determines
would
be incurred for operation and maintenance of such project 1f such project
had
a depth of 45 feet.
(c) Erosion or Shoaling Attributable to Federal Navigation Works.--Costs
of
constructing projects or measures for the prevention or mitigation of
erosion
or shoaling damages attributable to Federal navigation works shall be
shared
in the same proportion as the cost sharing provisions applicable to the
project causing such erosion or shoaling. The non-Federal iInterests for the
project causing the erosion or shoaling shall agree to operate and maintain
such measures.
(d) Non-Federal Payments During Construction.--The amount of any
non-Federal



share of the cost of any navigation project for a harbor or inland harbor
shall be paid to the Secretary. Amounts required to be paid during
construction shall be paid on an annual basis during the period of
construction, beginning not later than one year after construction 1is
initiated.

(e) Agreement.--Before initiation of construction of a project to which
this
section applies, the Secretary and the non-Federal interests shall enter
into
a cooperative agreement according to the provisions of section 221 of the
Flood Control Act of 1970. The non-Federal interests shall agree to--

(1) provide to the Federal Government lands, easements, and

rights-of-way, and to provide dredged material disposal areas and
perform

the necessary relocations required for construction, operation, and

maintenance of such project;

(2) hold and save the United States free from damages due to the
construction or operation and maintenance of the project, except for
damages due to the fault or negligence of the United States or its
contractors;

(3) provide to the Federal Government the non-Federal share of all

other
costs of construction of such project; and

(4) In the case of a deep-draft harbor, be responsible for the

non-Federal share of operation and maintenance required by subsection
(b)

of this section.

SEC. 102. INLAND WATERWAY TRANSPORTATION.
(a) Construction.--One-half of the costs of construction--

(1) of each project authorized by title 111 of this Act,

(2) of the project authorized by section 1103(j) of this Act, and

(3) allocated to inland navigation for the project authorized by
section

844 of this Act,

shall be paid only from amounts appropriated from the general fund of the
Treasury. One-half of such costs shall be paid only from amounts
appropriated
from the Inland Waterways Trust Fund. For purposes of this subsection, the
term construction' shall include planning, designing, engineering,
surveying,
the acquisition of all lands, easements, and rights-of-way necessary for
the



project, including lands for disposal of dredged material, and relocations
necessary for the project.

(b) Operation and Maintenance.--The Federal share of the cost of
operation
and maintenance of any project for navigation on the inland waterways 1is
100

percent.
(c) Authorizations From General Fund.--Any Federal responsibility--
(1) with respect to a project authorized by title Il1l or section
1103(J), or

(2) with respect to the portion of the project authorized by section
844
allocated to inland navigation,
which responsibility is not provided for in subsection (a) of this section
shall be paid only from amounts appropriated from the general fund of the
Treasury.

SEC. 103. FLOOD CONTROL AND OTHER PURPOSES.
(a) Flood Control.--

(1) General rule.--The non-Federal iInterests for a project with costs
assigned to flood control (other than a nonstructural project) shall--

(A) pay 5 percent of the cost of the project assigned to flood
control during construction of the project;

(B) provide all lands, easements, rights-of-way, and dredged
material disposal areas required only for flood control and perform
all related necessary relocations; and

(C) provide that portion of the joint costs of lands, easements,
rights-of-way, dredged material disposal areas, and relocations which
is assigned to flood control.

(2) 25 percent minimum contribution.--1f the value of the

contributions

required under paragraph (1) of this subsection is less than 25 percent
of

the cost of the project assigned to flood control, the non-Federal

interest shall pay during construction of the project such additional

amounts as are necessary so that the total contribution of the
non-Federal

interests under this subsection is equal to 25 percent of the cost of
the

project assigned to flood control.

(3) 50 percent maximum.--The non-Federal share under paragraph (1)

shall

not exceed 50 percent of the cost of the project assigned to flood



control. The preceding sentence does not modify the requirement of
paragraph (1)(A) of this subsection.
(4) Deferred payment of amount exceeding 30 percent.--1f the total
amount of the contribution required under paragraph (1) of this
subsection
exceeds 30 percent of the cost of the project assigned to flood
control,
the non-Federal interests may pay the amount of the excess to the
Secretary over a 15-year period (or such shorter period as may be
agreed
to by the Secretary and the non-Federal interests) beginning on the
date
construction of the project or separable element is completed, at an
interest rate determined pursuant to section 106. The preceding
sentence
does not modify the requirement of paragraph (1)(A) of this subsection.
(b) Nonstructural Flood Control Projects.--The non-Federal share of the
cost
of nonstructural flood control measures shall be 25 percent of the cost of
such measures. The non-Federal interests for any such measures shall be
required to provide all lands, easements, rights-of-way, dredged material
disposal areas, and relocations necessary for the project, but shall not be
required to contribute any amount in cash during construction of the
project.
(c) Other Purposes.--The non-Federal share of the cost assigned to other
project purposes shall be as follows:
(1) hydroelectric power: 100 percent, except that the marketing of
such
power and the recovery of costs of constructing, operating,
maintaining,
and rehabilitating such projects shall be iIn accordance with existing
law:
Provided, That after the date of enactment of this Act, the Secretary
shall not submit to Congress any proposal for the authorization of any
water resources project that has a hydroelectric power component unless
such proposal contains the comments of the appropriate Power Marketing
Administrator designated pursuant to section 302 of the Department of
Energy Organization Act (Public Law 95-91) concerning the appropriate
Power Marketing Administration®s ability to market the hydroelectric
power
expected to be generated and not required in the operation of the
project



under the applicable Federal power marketing law, so that, 100 percent
of

operation, maintenance and replacement costs, 100 percent of the
capital

investment allocated to the purpose of hydroelectric power (with
interest

at rates established pursuant to or prescribed by applicable law), and
any

other costs assigned iIn accordance with law for return from power
revenues

can be returned within the period set for the return of such costs by
or

pursuant to such applicable Federal power marketing law;
(2) municipal and industrial water supply: 100 percent;
(3) agricultural water supply: 35 percent;
(4) recreation, including recreational navigation: 50 percent of
separable costs and, In the case of any harbor or inland harbor or
channel

project, 50 percent of joint and separable costs allocated to
recreational

navigation;

(5) hurricane and storm damage reduction: 35 percent; and

(6) aquatic plant control: 50 percent of control operations.

(d) Certain Other Costs Assigned to Project Purposes.--Costs of
constructing
projects or measures for beach erosion control and water quality
enhancement
shall be assigned to appropriate project purposes listed in subsections
@,
(b), and (c) and shall be shared iIn the same percentage as the purposes to
which the costs are assigned, except that all costs assigned to benefits to
privately owned shores (where use of such shores is limited to private
interests) or to prevention of losses of private lands shall be borne by
non-Federal interests and all costs assigned to the protection of federally
owned shores shall be borne by the United States.

(e) Applicability.--

(1) In general.--This section applies to any project (including any
small project which is not specifically authorized by Congress and for
which the Secretary has not approved funding before the date of

enactment
of this Act), or separable element thereof, on which physical
construction



is Initiated after April 30, 1986, as determined by the Secretary,
except
as provided in paragraph (2).
(2) Exceptions.--This section shall not apply to the Yazoo Basin,
Mississippi, Demonstration Erosion Control program, authorized by
Public
Law 98-8, or to the Harlan, Kentucky, or Barbourville, Kentucky,
elements
of the project authorized by section 202 of Public Law 96-367.
() Definition of Separable Element.--For purposes of this Act, the term
"separable element”™ means a portion of a project--
(1) which is physically separable from other portions of the project;

and
(2) which--
(A) achieves hydrologic effects, or
(B) produces physical or economic benefits,
which are separately identifiable from those produced by other portions
of

the project.

(g) Deferral of Payment.--(1) With respect to the projects listed in
paragraph (2), no amount of the non-Federal share required under this
section
shall be required to be paid during the three-year period beginning on the
date of enactment of this Act.

(2) The projects referred to in paragraph (1) are the following:

(A) Boeuf and Tensas Rivers, Tensas Basin, Louisiana and Arkansas,
authorized by the Flood Control Act of 1946;

(B) Eight Mile Creek, Arkansas, authorized by Public Law 99-88; and

(C) Rocky Bayou Area, Yazoo Backwater Area, Yazoo Basin, Mississippi,
authorized by the Flood Control Act approved August 18, 1941.

(h) Assigned Joint and Separable Costs.--The share of the costs specified
under this section for each project purpose shall apply to the joint and
separable costs of construction of each project assigned to that purpose,
except as otherwise specified In this Act.

(1) Lands, Easements, Rights-of-Way, Dredged Material Disposal Areas, and
Relocations.--The non-Federal interests for a project to which this section
applies shall provide all lands, easements, rights-of-way, and dredged
material disposal areas required for the project and perform all necessary
relocations, except to the extent limited by any provision of this section.
The value of any contribution under the preceding sentence shall be
included
in the non-Federal share of the project specified in this section.

(J) Agreement.--



(1) Requirement for agreement.--Any project to which this section
applies (other than a project for hydroelectric power) shall be
initiated
only after non-Federal interests have entered into binding agreements
with
the Secretary to pay 100 percent of the operation, maintenance, and
replacement and rehabilitation costs of the project, to pay the
non-Federal share of the costs of construction required by this
section,
and to hold and save the United States free from damages due to the
construction or operation and maintenance of the project, except for
damages due to the fault or negligence of the United States or its
contractors.
(2) Elements of agreement.--The agreement required pursuant to
paragraph
(1) shall be in accordance with the requirements of section 221 of the
Flood Control Act of 1970 (84 Stat. 1818) and shall provide for the

rights

and duties of the United States and the non-Federal interest with
respect

to the construction, operation, and maintenance of the project,
including,

but not limited to, provisions specifying that, in the event the
non-Federal interest fails to provide the required non-Federal share of
costs for such work, the Secretary--

(A) shall terminate or suspend work on the project unless the
Secretary determines that continuation of the work is in the interest
of the United States or is necessary in order to satisfy agreements
with other non-Federal interests in connection with the project; and

(B) may terminate or adjust the rights and privileges of the
non-Federal interest to project outputs under the terms of the
agreement.

(k) Payment Options.--Except as otherwise provided i1n this section, the
Secretary may permit the full non-Federal contribution to be made without
interest during construction of the project or separable element, or with
interest at a rate determined pursuant to section 106 over a period of not
more than thirty years from the date of completion of the project or
separable
element. Repayment contracts shall provide for recalculation of the
interest
rate at five-year iIntervals.

(1) Delay of Initial Payment.--At the request of any non-Federal interest
the Secretary may permit such non-Federal interest to delay the initial



payment of any non-Federal contribution under this section or section 101
for
up to one year after the date when construction is begun on the project for
which such contribution is to be made. Any such delay in initial payment
shall
be subject to interest charges for up to six months at a rate determined
pursuant to section 106.

(m) Ability to Pay.--Any cost-sharing agreement under this section for
flood
control or agricultural water supply shall be subject to the ability of a
non-Federal interest to pay. The ability of any non-Federal interest to pay
shall be determined by the Secretary iIn accordance with procedures
established
by the Secretary.

SEC. 104. GENERAL CREDIT FOR FLOOD CONTROL.

(a) Guidelines.--Within one year after the date of enactment of this Act,
the Secretary shall issue guidelines to carry out this section, consistent
with the principles and guidelines on project formulation. The guidelines
shall include criteria for determining whether work carried out by
non-Federal
interests is compatible with a project for flood control and procedures for
making such determinations. The guidelines under this section shall be
promulgated after notice iIn the Federal Register and opportunity for
comment.

(b) Analysis of Costs and Benefits.--The guidelines established under
subsection (a) shall provide for the Secretary to consider, in analyzing
the
costs and benefits of a proposed project for flood control, the costs and
benefits produced by any flood control work carried out by non-Federal
interests that the Secretary determines to be compatible with the project.
For
purposes of the preceding sentence the Secretary may consider only work
carried out after the date which is 5 years before the first obligation of
funds for the reconnaissance study for such project. In no case may work
which
was carried out more than 5 years before the date of the enactment of this
Act
be considered under this subsection, unless otherwise provided iIn this Act.

(c) Crediting of Non-Federal Share.--The guidelines established under
subsection (a) shall provide for crediting the cost of work carried out by
the
non-Federal interests against the non-Federal share of the cost of an



authorized project for flood control as follows:
(1) Work which is carried out after the end of the reconnaissance

study

and before the submission to Congress of the final report of the Chief
of

Engineers on the project and which is determined by the Secretary to be

compatible with the project shall be included as part of the project
and

shall be recommended by the Secretary iIn the final report for credit

against the non-Federal share of the cost of the project.

(2) Work which i1s carried out after submission of the final report of
the Chief of Engineers to Congress and which is determined by the
Secretary to be compatible with the project shall be considered as part

of
the project and shall be credited by the Secretary against the
non-Federal
share of the cost of the project in accordance with the guidelines
promulgated pursuant to subsection (a).
In no event may work which was carried out more than 5 years before the
date
of enactment of this Act be considered under this subsection, unless
otherwise
provided in this Act.

(d) Procedure for Work Done Before Date of Enactment.--The Secretary
shall
consider, under subsections (b) and (c), work carried out before the date
of
enactment of this Act by non-Federal interests on a project for flood
control,
iT the non-Federal interests apply to the Secretary for consideration of
such
work not later than March 31, 1987. The Secretary shall make determinations
under subsections (b) and (c) with respect to such work not later than 6
months after guidelines are issued under subsection (a).

(e) Procedure for Work Done After Date of Enactment.--The Secretary shall
consider work carried out after the date of enactment of this Act by
non-Federal interests on a project for flood control under subsections (b)
and
(c) 1n accordance with the guidelines issued under subsection (a). The
guidelines shall require prior approval by the Secretary of any flood
control
work carried out after the date of enactment of this Act iIn order to be
considered under this section, taking iInto account the economic and



environmental feasibility of the project.

() Limitation Not Applicable.--Any flood control work included as part
of
the non-Federal share of the cost of a project under this section shall not
be
subject to the limitation contained in the last sentence of section 215(a)
of
the Flood Control Act of 1968.

(g) Cash Contribution Not Affected.--Nothing In this section affects the
requirement of section 103(a)(1)(A).

SEC. 105. FEASIBILITY STUDIES; PLANNING, ENGINEERING, AND DESIGN.

(a) Feasibility Studies.--(1) The Secretary shall not iInitiate any
feasibility study for a water resources project after the date of enactment
of
this Act until appropriate non-Federal iInterests agree, by contract, to
contribute 50 percent of the cost for such study during the period of such
study. Not more than one-half of such non-Federal contribution may be made
by
the provision of services, materials, supplies, or other in-kind services
necessary to prepare the feasibility report.

(2) This subsection shall not apply to any water resources study
primarily
designed for the purposes of navigational improvements in the nature of
dams,
locks, and channels on the Nation"s system of inland waterways.

(b) Planning and Engineering.--The Secretary shall not initiate any
planning
or engineering authorized by this Act for a water resources project until
appropriate non-Federal interests agree, by contract, to contribute 50
percent
of the cost of the planning and engineering during the period of the
planning
and engineering.

(c) Design.--Costs of design of a water resources project shall be shared
in
the same percentage as the purposes of such project.

SEC. 106. RATE OF INTEREST.

Whenever a non-Federal interest is required or elects to repay an amount
under this Act over a period of time, the amount to be repaid shall include
interest at a rate determined by the Secretary of the Treasury, taking into



consideration the average market yields on outstanding marketable
obligations

of the United States with remaining periods to maturity comparable to the
reimbursement period, during the month preceding the fiscal year in which
costs for the construction of the project are first incurred (or in the
case

of recalculation the fiscal year iIn which the recalculation is made), plus
a

premium of one-eighth of one percentage point for transaction costs; except
that such rates for hydroelectric power shall be in accordance with
existing

law.

SEC. 107. LIMITATION ON APPLICABILITY OF CERTAIN PROVISIONS IN REPORTS.
IT any provision in any report designated by this Act recommends that a

State contribute In cash 5 percent of the construction costs allocated to

non-vendible project purposes and 10 percent of the construction costs

allocated to vendible project purposes, such provision shall not apply to

the

project recommended iIn such report.

SEC. 108. GENERAL APPLICABILITY OF COST SHARING.

Unless otherwise specified, the cost sharing provisions of this title
shall
apply to all projects in this Act. The Federal share of any cost of a
project
authorized by this Act for which cost a Federal share is not established in
this title, shall be the share of such cost otherwise provided by law.

SEC. 109. DEFINITIONS.

For purposes of this title, terms shall have the meanings given by
section
214 of this Act.

TITLE 11--HARBOR DEVELOPMENT

SEC. 201. DEEP-DRAFT HARBOR PROJECTS.

(a) Authorization of Construction.--The following projects for harbors
are
authorized to be prosecuted by the Secretary substantially iIn accordance
with
the plans and subject to the conditions recommended in the respective
reports



designated In this subsection, except as otherwise provided iIn this
subsection:

Mobile Harbor, Alabama

The project for navigation, Mobile Harbor, Alabama: Report of the Chief
of
Engineers, dated November 18, 1981, at a total cost of $451,000,000, with
an
estimated first Federal cost of $255,000,000 and an estimated first
non-Federal cost of $196,000,000; except that if non-Federal interests
construct a bulk material transshipment facility in lower Mobile Bay, the
Secretary, upon request of such non-Federal interests, may limit
construction
of such project from the Gulf of Mexico to such facility and except that,
for
reasons of environmental quality, dredged material from such project shall
be
disposed of in open water in the Gulf of Mexico In accordance with all
provisions of Federal law. Notwithstanding any other provision of law, no
dredged or fill material shall be disposed of in the Brookley disposal
area,
referred to in such report of the Chief of Engineers.

Mississippi River Ship Channel, Gulf to Baton Rouge, Louisiana

The project for navigation, Mississippi River Ship Channel, Gulf to Baton
Rouge, Louisiana: Report of the Chief of Engineers, dated April 9, 1983, at
a
total cost of $471,000,000, with an estimated first Federal cost of
$178,000,000 and an estimated first non-Federal cost of $293,000,000.
Nothing
in this paragraph and such report shall be construed to affect the
requirements of Public Law 89-669, as amended.

Texas City Channel, Texas
The project for navigation, Galveston Bay Area, Texas City Channel,
Texas:
Report of the Chief of Engineers, dated March 11, 1986, at a total cost of
$200,000,000, with an estimated first Federal cost of $130,000,000 and an
estimated first non-Federal cost of $70,000,000.

Norfolk Harbor and Channels, Virginia
The project for navigation, Norfolk Harbor and Channels, Virginia: Report
of



the Chief of Engineers, dated November 20, 1981, at a total cost of
$551,000,000, with an estimated first Federal cost of $256,000,000 and an
estimated First non-Federal cost of $295,000,000, including such
modifications

as the Secretary determines to be necessary and appropriate for mitigation
of

any damage to fish and wildlife resources resulting from construction,
operation, and maintenance of each segment of the proposed project. The
Secretary, In consultation with appropriate Federal, State, and local
agencies, shall study the effects that construction, operation, and
maintenance of each segment of the proposed project will have on fish and
wildlife resources and the need for mitigation of any damage to such
resources

resulting from such construction, operation, and maintenance.

(b) Authorization of Construction Subject to Favorable Report.--The
following projects are authorized to be prosecuted by the Secretary
substantially in accordance with the plans and subject to the conditions
recommended in the respective reports cited, with such modifications as are
recommended by the Chief of Engineers and approved by the Secretary, and
with
such other modifications as are recommended by the Secretary. If no report
is
cited for a project, the project is authorized to be prosecuted by the
Secretary in accordance with a final report of the Chief of Engineers, and
with such modifications as are recommended by the Secretary, and no
construction on such project may be initiated until such a report is issued
and approved by the Secretary.

Los Angeles and Long Beach Harbors, San Pedro Bay, California

The project for deepening of the entry channel to the harbor of Los
Angeles,
California, to a depth of 70 feet and for deepening of the entry channel to
the harbor of Long Beach, California, to a depth of 76 feet, including the
creation of 800 acres of land with the dredged material from the project,
as
Phase | of the San Pedro Bay development, at a total cost of $620,000,000,
with an estimated first Federal cost of $310,000,000 and an estimated first
non-Federal cost of $310,000,000.

New York Harbor and Adjacent Channels, New York and New Jersey
The project for deepening of the Ambrose Channel feature of the
navigation
project, New York Harbor and Adjacent Channels, to a depth of 55 feet and



widening such channel to 770 feet, and for deepening of the Anchorage
channel

feature of such navigation project to a depth of 55 feet and widening such
channel to 660 feet, at a total cost of $326,000,000, with an estimated
first

Federal cost of $156,000,000 and an estimated first non-Federal cost of
$170,000,000. Disposal of beach quality sand from construction, operation,
and

maintenance of such features of such project shall take place at the ocean
front on Staten Island, New York, and Sea Bright and Monmouth Beach, New
Jersey, at full Federal expense. No disposal of dredged material from
construction, operation, and maintenance of such features of such project
shall take place at Bowery Bay, Flushing Bay, Powell®s Cove, Little Bay, or
Little Neck Bay, Queens, New York.

SEC. 202. GENERAL CARGO AND SHALLOW HARBOR PROJECTS.

(a) Authorization for Construction.--The following projects for harbors
are
authorized to be prosecuted by the Secretary substantially In accordance
with
the plans and subject to the conditions recommended In the respective
reports
designated iIn this subsection, except as otherwise provided in this
subsection:

Kodiak Harbor, Alaska
The project for navigation, Kodiak Harbor, Alaska: Report of the Chief of
Engineers, dated September 7, 1976, at a total cost of $15,000,000, with an
estimated first Federal cost of $13,400,000 and an estimated first
non-Federal
cost of $1,600,000.

St. Paul Island, Alaska
The project for navigation, St. Paul Island Harbor, Alaska: Report of the
Chief of Engineers, dated August 10, 1983, at a total cost of $24,800,000,
with an estimated first Federal cost of $11,800,000 and an estimated first
non-Federal cost of $13,000,000.

Oakland Outer Harbor, California
The project for navigation, Oakland Outer Harbor, California: Reports of
the
Chief of Engineers, dated January 7, 1980, and July 1, 1983, at a total
cost



of $45,900,000, with an estimated first Federal cost of $30,100,000 and an
estimated first non-Federal cost of $15,800,000. The Secretary, in
consultation with appropriate Federal, State, and local agencies, shall
study

alternative dredged material disposal plans, including but not limited to
plans which include marsh formation. The Secretary is authorized to
undertake

and monitor the effects of such dredged material disposal measures,
including

but not limited to such measures as will result in fish and wildlife
habitat

enhancement, as the Secretary determines are necessary and appropriate. The
cost of any measures required for construction of the project to protect
the

Bay Area Rapid Transit facilities shall be undertaken by non-Federal
interests

and shall be credited toward the 10 percent payment required for such
project

under section 101(a)(2).

Oakland Inner Harbor, California

The project for navigation, Oakland Inner Harbor, California, Report of
the
Chief of Engineers, dated January 21, 1986, at a total cost of $28,100,000,
with an estimated first Federal cost of $17,100,000 and an estimated first
non-Federal cost of $11,000,000. The Secretary, in consultation with
appropriate Federal, State, and local agencies, shall study the existence
of,
and possible adverse effects of project dredging on, any underground
freshwater aquifer In the project area.

Richmond Harbor, California
The project for navigation, Richmond Harbor, California: Report of the
Chief
of Engineers, dated August 8, 1982, at a total cost of $43,800,000, with an
estimated first Federal cost of $26,500,000 and an estimated first
non-Federal
cost of $17,300,000.

Sacramento Deep Water Ship Channel, California
The project for navigation, Sacramento Deep Water Ship Channel,
California:



Report of the Chief of Engineers, dated November 20, 1981, at a total cost
of

$125,000,000, with an estimated first Federal cost of $76,000,000 and an
estimated first non-Federal cost of $49,000,000.

New Haven Harbor, Connecticut

The project for navigation, New Haven Harbor, Connecticut: Report of the
Chief of Engineers, dated July 26, 1982, with such modifications as the
Secretary determines to be necessary and appropriate to mitigate adverse
effects of construction, operation, and maintenance of the proposed project
on
oyster beds and the production of oysters in New Haven Harbor, at a total
cost
of $26,500,000, with an estimated first Federal cost of $19,000,000 and an
estimated first non-Federal cost of $7,500,000. The Secretary, in
consultation
with appropriate Federal, State, and local agencies, shall study the
effects
that construction, operation, and maintenance of the proposed project will
have on oyster beds and the production of oysters in New Haven Harbor. Not
later than one year after the date of enactment of this Act, the Secretary
shall transmit to the Committee on Public Works and Transportation of the
House of Representatives and the Committee on Environment and Public Works
of
the Senate a report on the results of such study.

Palm Beach Harbor, Florida
The project for navigation, Palm Beach Harbor, Florida: Report of the
Chief
of Engineers, dated December 10, 1985, to assume maintenance, at an annual
cost of $86,000.

Manatee Harbor, Florida

The project for navigation, Manatee Harbor, Florida: Report of the Chief
of
Engineers, dated May 12, 1980, at a total cost of $16,400,000, with an
estimated first Federal cost of $9,500,000 and an estimated first
non-Federal
cost of $6,900,000, including such modifications as the Secretary
determines
to be necessary and appropriate to mitigate the adverse effects of
construction, operation, and maintenance of the project on the benthic
environment of the area to be dredged. The Secretary, iIn consultation with



appropriate Federal, State, and local agencies, shall study the effects
that

construction, operation, and maintenance of the proposed project will have
on

the benthic environment of the area to be dredged. Not later than one year
after the date of enactment of this Act, the Secretary shall transmit to
the

Committee on Public Works and Transportation of the House of
Representatives

and the Committee on Environment and Public Works of the Senate a report on
the results of such study. The Secretary shall monitor the effects of
construction, operation, and maintenance of the project on the benthic
environment of the dredged area.

Tampa Harbor, East Bay Channel, Florida

The project for navigation, Tampa Harbor, East Bay Channel, Florida:
Report
of the Chief of Engineers, dated January 25, 1979, at an average annual
cost
of $471,000. The Secretary shall monitor the effects of construction,
operation, and maintenance of the project on water quality and the
environment.

Savannah Harbor, Georgia
The project for navigation, Savannah Harbor Widening, Georgia: Report of
the
Chief of Engineers, dated December 19, 1978, at a total cost of
$14,700,000,
with an estimated first Federal cost of $7,100,000 and an estimated first
non-Federal cost of $7,600,000.

Hilo Harbor, Hawaii
The project for navigation, Hilo Harbor, Hawaii: Report of the Chief of
Engineers, dated December 4, 1984, at a total cost of $4,880,000, with an
estimated first Federal cost of $3,380,000 and an estimated first
non-Federal
cost of $1,500,000.

Grand Haven Harbor, Michigan
The project for navigation, modifications to Grand Haven Harbor,
Michigan:
Report of the Chief of Engineers, dated October 9, 1979, at a total cost of
$17,600,000, with an estimated first Federal cost of $10,300,000 and an



estimated first non-Federal cost of $7,300,000.

Monroe Harbor, Michigan

The project for navigation, Monroe Harbor, Michigan: Report of the Chief
of
Engineers, dated November 25, 1981, at a total cost of $142,000,000, with
an
estimated first Federal cost of $55,500,000 and an estimated first
non-Federal
cost of $86,500,000, including, for reasons of environmental quality, the
formation of a 700 acre marsh In Plum Creek Bay, as described in the report
of
the District Engineer, Detroit District, dated February 1980, as revised
December 15, 1980.

Duluth-Superior, Minnesota and Wisconsin

(1) The project for navigation, Duluth-Superior, Minnesota and Wisconsin:
Report of the Chief of Engineers, dated August 16, 1984, at a total cost of
$12,500,000, with an estimated first Federal cost of $6,710,000 and an
estimated first non-Federal cost of $5,790,000, including such
modifications
as the Secretary determines to be necessary and appropriate to mitigate
losses
of fish and wildlife habitat and productivity. The Secretary shall study,
in
consultation with appropriate Federal, State, and local agencies, the need
for
measures to mitigate losses of fish and wildlife habitat and productivity.
Not
later than one year after the date of enactment of this Act, the Secretary
shall transmit to the Committee on Public Works and Transportation of the
House of Representatives and the Committee on Environment and Public Works
of
the Senate a report on the results of such study.

(2) The Secretary shall also study, in consultation with appropriate
Federal, State, and local agencies and taking into consideration existing
plans, studies, and reports, whether it would be more cost-effective and
environmentally sound to control future sedimentation than to conduct
periodic
maintenance dredging of such project. Not later than one year after the
date
of enactment of this Act, the Secretary shall transmit to the Committee on
Public Works and Transportation of the House of Representatives and the



Committee on Environment and Public Works of the Senate a report on the
results of such study, along with recommendations for implementing measures
to

control sedimentation if such measures prove to be more cost-effective and
environmentally sound.

Pascagoula Harbor, Mississippi
The project for navigation, Pascagoula Harbor, Mississippi: Report of the
Chief of Engineers, dated February 14, 1986, at a total cost of
$59,100,000,
with an estimated first Federal cost of $35,500,000 and an estimated first
non-Federal cost of $23,600,000.

Gulfport Harbor, Mississippi

The project for navigation, Gulfport Harbor, Mississippi: Report of the
Chief of Engineers, House Document Numbered 96-18, at a total cost of
$81,700,000, with an estimated first Federal cost of $61,100,000 and an
estimated first non-Federal cost of $20,600,000; except that, for reasons
of
environmental quality, dredged material from such project shall be disposed
of
in open water in the Gulf of Mexico in accordance with all provisions of
Federal law. For the purpose of economic evaluation of this project the
benefits from such open water disposal shall be deemed to be at least equal
to
the costs of such disposal.

Portsmouth Harbor and Piscataqua River, New Hampshire

The project for navigation, Portsmouth Harbor and Piscataqua River, New
Hampshire: Report of the Chief of Engineers, dated February 25, 1985, at a
total cost of $22,200,000, with an estimated first Federal cost of
$16,700,000
and an estimated first non-Federal cost of $5,500,000, including such
modifications as the Secretary determines to be necessary and appropriate
to
assure that adequate disposal sites are available for construction,
operation,
and maintenance of such project. The Secretary, iIn consultation with
Federal,
State, and local agencies, shall study the adequacy of potential disposal
sites necessary for construction, operation, and maintenance of the
project.



Not later than one year after the date of enactment of this Act, the
Secretary

shall transmit to the Committee on Public Works and Transportation of the
House of Representatives and the Committee on Environment and Public Works
of

the Senate a report on the results of such study.

Gowanus Creek Channel, New York

The project for navigation, Gowanus Creek Channel, New York: Report of
the
Chief of Engineers, dated September 14, 1982, at a total cost of
$3,310,000,
with an estimated first Federal cost of $1,540,000 and an estimated first
non-Federal cost of $1,770,000. Notwithstanding section 101 of this Act,
the
non-Federal share of the cost of such project shall be determined iIn
accordance with the report of the Chief of Engineers.

Kill Van Kull, New York and New Jersey
The project for navigation, Kill Van Kull and Newark Bay Channels, New
York
and New Jersey: Report of the Chief of Engineers, dated December 14, 1981,
at
a total cost of $325,000,000, with an estimated first Federal cost of
$167,000,000 and an estimated first non-Federal cost of $158,000,000.

Wilmington Harbor-Northeast Cape Fear River, North Carolina
The project for navigation, Wilmington Harbor-Northeast Cape Fear River,
North Carolina: Report of the Chief of Engineers, dated September 16, 1980,
at
a total cost of $10,000,000, with an estimated first Federal cost of
$8,300,000 and an estimated first non-Federal cost of $1,700,000.

Cleveland Harbor, Ohio

The project for harbor modification, Cleveland Harbor, Ohio, including
bulkheading and other necessary repairs at pier 34 and approach channels
and
necessary protective structures for mooring basins for transient vessels iIn
the area south of pier 34. The existing dredged material containment site
known as site 14 may be used for the containment of excavated material from
construction of the project, at a total cost of not to exceed $36,000,000,
with an estimated first Federal cost of $27,000,000 and an estimated first
non-Federal cost of $9,000,000.



Lorain Harbor, Ohio
The project for navigation, Lorain Harbor, Ohio: Report of the Chief of
Engineers, dated February 5, 1985, at a total cost of $5,690,000, with an
estimated first Federal cost of $3,740,000 and an estimated first
non-Federal
cost of $1,950,000.

Charleston Harbor, South Carolina

The project for navigation, Charleston Harbor, South Carolina: Report of
the
Chief of Engineers, dated August 27, 1981, including construction of an
extension of the harbor navigation channel iIn the Wando River to the State
port authority"s Wando River terminal, Report of the Chief of Engineers, at
a
total cost of $88,500,000, with an estimated first Federal cost of
$58,200,000
and an estimated first non-Federal cost of $30,300,000.

Brazos Island Harbor, Texas--Brownsville Channel

The project for navigation, Brazos Island Harbor, Texas--Brownsville
Channel: Report of the Chief of Engineers, dated December 20, 1979, at a
total
cost of $31,900,000, with an estimated first Federal cost of $22,700,000
and
an estimated first non-Federal cost of $9,200,000. The Secretary shall
study,
in consultation with appropriate Federal, State, and local agencies, the
need
for additional measures to mitigate losses of estuarine habitat and
productivity associated with the project. The Secretary is authorized to
undertake measures which the Secretary determines to be necessary and
appropriate to mitigate such losses.

Blair and Sitcum Waterways, Tacoma Harbor, Washington

The project for navigation, Blair and Sitcum Waterways, Tacoma Harbor,
Washington: Report of the Chief of Engineers, dated February 8, 1977, House
Document Numbered 96-26, at a total cost of $38,200,000, with an estimated
first Federal cost of $26,200,000 and an estimated first non-Federal cost
of
$12,000,000; except that a permanent bypass road for the Blair Waterway may
be
constructed in lieu of construction of the East 11th Street bridge
replacement



recommended In such report 1t (1) the Secretary determines that
construction

of the bypass road is economically and environmentally feasible, (2)
construction of the bypass road is approved by the Governor of the State of
Washington, and (3) the bypass road i1s approved through adoption of
resolutions by both the Tacoma City Council and the Tacoma Port Commission.
If

the bypass road is constructed in lieu of the bridge replacement project,
the

Federal share of the cost of construction of the bypass road shall not
exceed

an amount equal to the amount which would have been the Federal share of
the

cost of the bridge replacement project if the bridge replacement project
had

been carried out in accordance with such report.

Grays Harbor, Washington
The project for navigation, Grays Harbor, Washington: Report of the Chief
of
Engineers, dated May 4, 1985, at a total cost of $95,700,000, with an
estimated first Federal cost of $63,100,000 and an estimated first
non-Federal
cost of $32,600,000.

East, West, and Duwamish Waterways, Washington

The project for navigation, East, West, and Duwamish Waterways,
Navigation
Improvement Study, Seattle Harbor, Washington: Report of the Chief of
Engineers, dated May 31, 1985, at a total cost of $60,200,000, with an
estimated first Federal cost of $30,300,000 and an estimated first
non-Federal
cost of $29,900,000.

Saipan Harbor, Commonwealth of the Northern Mariana Islands
The project for navigation and harbor modification, Saipan Harbor,
Commonwealth of the Northern Mariana Islands: Report of the Secretary of
the
Interior, pursuant to Public Law 96-597, prepared by the Army Corps of
Engineers dated July 22, 1981, at a total cost of $14,000,000.

San Juan Harbor, Puerto Rico
The project for navigation, San Juan Harbor, Puerto Rico: Report of the



Chief of Engineers, dated December 23, 1982, at a total cost of
$72,300,000,

with an estimated first Federal cost of $52,700,000 and an estimated first
non-Federal cost of $19,600,000, including the acquisition of 22 acres of
land

for mitigation of the loss of algal beds associated with the project, as
recommended In the report of the District Engineer, Jacksonville, Florida,
entitled "Phase 1: General Design Memorandum on San Juan Harbor, Puerto
Rico".

Crown Bay Channel--St. Thomas Harbor, Virgin Islands

The project for navigation, Crown Bay Channel--St. Thomas Harbor, Virgin
Islands: Report of the Chief of Engineers, dated April 9, 1982, at a total
cost of $8,290,000, with an estimated first Federal cost of $2,920,000 and
an
estimated first non-Federal cost of $5,370,000. The Secretary shall monitor
the turbidity associated with construction, operation, and maintenance of
the
project and establish a program to maintain, to the extent feasible, such
turbidity at a level which will not damage adjacent ecosystems. In
selecting a
configuration for the disposal area for dredged material from the project,
the
Secretary shall consider configurations which will minimize, to the extent
feasible, the loss of shallow water habitat.

(b) Authorization of Construction Subject to Favorable Report.--The
following projects are authorized to be prosecuted by the Secretary
substantially in accordance with the plans and subject to the conditions
recommended In the respective reports cited, with such modifications as are
recommended by the Chief of Engineers and approved by the Secretary, and
with
such other modifications as are recommended by the Secretary. If no report
is
cited for a project, the project is authorized to be prosecuted by the
Secretary iIn accordance with a final report of the Chief of Engineers, and
with such modifications as are recommended by the Secretary, and no
construction on such project may be initiated until such a report is i1ssued
and approved by the Secretary.

Fresh Kills in Carteret, New Jersey
The project for navigation, Fresh Kills in Carteret, New Jersey, which
project consists of extending the Arthur Kill Channel at a depth of 40 feet
to



the Fresh Kills in Carteret, New Jersey, and easing of such bends as the
Secretary determines are necessary to enhance navigation, at a total cost
of

$26,000,000, with an estimated first Federal cost of $19,500,000 and an
estimated first non-Federal cost of $6,500,000.

Arthur Kill, New York and New Jersey

The project for navigation, Arthur Kill, New York and New Jersey, Report
of
the Board of Engineers for Rivers and Harbors, dated March 31, 1986, at a
total cost of $42,600,000, with an estimated first Federal cost of
$27,500,000
and an estimated first non-Federal cost of $15,100,000. At such time as
construction may be initiated in accordance with the terms of this
subsection,
the project shall be included in and joined with the Kill van Kull and
Newark
Bay Channel, New York and New Jersey project under subsection (a) of this
section.

New York Harbor and Adjacent Channels, New York and New Jersey

The project for (1) an access channel 45 feet deep below mean low water
and
generally 450 feet wide with suitable bends and turning areas to extend
from
deep water in the Anchorage Channel, New York Harbor, westward
approximately
12,000 feet along the southern boundary of the Port Jersey peninsula to the
head of navigation iIn Jersey City, New Jersey, at a total cost of
$29,700,000,
with an estimated first Federal cost of $21,000,000 and an estimated first
non-Federal cost of $8,700,000; and (2) for a channel 42 feet deep below
mean
low water and generally 300 feet wide with suitable bends and turning areas
to
extend from deep water in the Anchorage Channel westward approximately
11,000
feet to the head of navigation in Claremont Terminal Channel, at a total
cost
of $16,000,000, with an estimated first Federal cost of $11,300,000 and an
estimated First non-Federal cost of $4,700,000. No disposal of dredged
material from construction, operation, and maintenance of such project
shall



take place at Bowery Bay, Flushing Bay, Powell®s Cove, Little Bay, or
Little
Neck Bay, Queens, New York.

(c) Pre-Construction Authorization.--The Secretary is authorized to carry
out planning, engineering, and design for the following project for a
harbor:

Lake Charles, Louisiana

The project for deepening of the project for navigation, Lake Charles,

Louisiana, to a depth of 45 feet, at a total cost of $1,070,000.
SEC. 203. STUDIES OF PROJECTS BY NON-FEDERAL INTERESTS.

(a) Submission to Secretary.--A non-Federal interest may on its own
undertake a feasibility study of a proposed harbor or inland harbor project
and submit it to the Secretary. To assist non-Federal iInterests, the
Secretary
shall, as soon as practicable, promulgate guidelines for studies of harbors
or
inland harbors to provide sufficient information for the formulation of
studies.

(b) Review by Secretary.--The Secretary shall review each study submitted
under subsection (a) for the purpose of determining whether or not such
study
and the process under which such study was developed comply with Federal
laws
and regulations applicable to feasibility studies of navigation projects
for
harbors or inland harbors.

(c) Submission to Congress.--Not later than 180 days after receiving any
study submitted under subsection (a), the Secretary shall transmit to the
Congress, in writing, the results of such review and any recommendations
the
Secretary may have concerning the project described in such plan and
design.

(d) Credit and Reimbursement.--1f a project for which a study has been
submitted under subsection (a) is authorized by any provision of Federal
law
enacted after the date of such submission, the Secretary shall credit
toward
the non-Federal share of the cost of construction of such project an amount
equal to the portion of the cost of developing such study that would be the
responsibility of the United States i1f such study were developed by the
Secretary.

SEC. 204. CONSTRUCTION OF PROJECTS BY NON-FEDERAL INTERESTS.



(a) Authority.--1In addition to projects undertaken pursuant to sections
201
and 202 of this title, any non-Federal iInterest i1s authorized to undertake
navigational improvements in harbors or inland harbors of the United
States,
subject to obtaining any permits required pursuant to Federal and State
laws
in advance of the actual construction of such Improvements.

(b) Studies and Engineering.--When requested by an appropriate
non-Federal
interest the Secretary iIs authorized to undertake all necessary studies and
engineering for any construction to be undertaken under the terms of
subsection (a) of this section, and provide technical assistance iIn
obtaining
all necessary permits, 1If the non-Federal interest contracts with the
Secretary to furnish the United States funds for such studies and
engineering
during the period that they are conducted.

(c) Completion of Studies.--The Secretary i1s authorized to complete and
transmit to the appropriate non-Federal interest any study for improvements
to
harbors or inland harbors of the United States which were initiated prior
to
the date of enactment of this Act, or, upon the request of such non-Federal
interest, to terminate such study and transmit such partially completed
study
to the non-Federal iInterest. Studies under this subsection shall be
completed
without regard to the requirements of subsection (b) of this section.

(d) Authority to Carry Out Improvement.--Any non-Federal interest which
has
requested and received from the Secretary pursuant to subsection (b) or (c)
of
this section, the completed study and engineering for an improvement to a
harbor or an inland harbor, or separable element thereof, for the purpose
of
constructing such improvement and for which improvement a final
environmental
impact statement has been filed, shall be authorized to carry out the terms
of
the plan for such improvement. Any plan of improvement proposed to be
implemented in accordance with this subsection shall be deemed to satisfy
the



requirements for obtaining the appropriate permits required under the
Secretary®s authority and such permits shall be granted subject to the
non-Federal interest®s acceptance of the terms and conditions of such
permits:
Provided, That the Secretary determines that the applicable regulatory
criteria and procedures have been satisfied. The Secretary shall monitor
any
project for which permits are granted under this subsection in order to
ensure
that such project is constructed (and, In those cases where such activities
will not be the responsibility of the Secretary, operated and maintained)
in
accordance with the terms and conditions of such permits.
(e) Reimbursement.--
(1) General rule.--Subject to the enactment of appropriation Acts,
the
Secretary is authorized to reimburse any non-Federal iInterest an amount
equal to the estimate of Federal share, without interest, of the cost
of
any authorized harbor or inland harbor improvement, or separable
element
thereof, constructed under the terms of this section if--
(A) after authorization of the project and before initiation of
construction of the project or separable element--
(1) the Secretary approves the plans of construction of such
project by such non-Federal interest, and
(11) such non-Federal interest enters into an agreement to pay
the non-Federal share, if any, of the cost of operation and
maintenance of such project; and
(B) the Secretary finds before approval of the plans of construction
of the project that the project, or separable element, is economically
justified and environmentally acceptable.

(2) Matters to Be Considered in Reviewing Plans.--In reviewing such
plans, the Secretary shall consider budgetary and programmatic
priorities,

potential impacts on the cost of dredging projects nationwide, and
other

factors that the Secretary deems appropriate.

(3) Monitoring.--The Secretary shall regularly monitor and audit any

project for a harbor or inland harbor constructed under this subsection
by

a non-Federal interest in order to ensure that such construction is in

compliance with the plans approved by the Secretary, and that costs are



reasonable. No reimbursement shall be made unless and until the
Secretary

has certified that the work for which reimbursement i1s requested has
been

performed In accordance with applicable permits and the approved plans.

(e) Operation and Maintenance.--Whenever a non-Federal interest
constructs
improvements to any harbor or inland harbor, the Secretary shall be
responsible for maintenance iIn accordance with section 101(b) 1f--

(1) the Secretary determines, before construction, that the
improvements, or separable elements thereof, are economically

justified,
environmentally acceptable, and consistent with the purposes of this
title;

(2) the Secretary certifies that the project is constructed iIn
accordance with applicable permits and the appropriate engineering and
design standards; and

(3) the Secretary does not find that the project, or separable

element
thereof, is no longer economically justified or environmentally
acceptable.

() Demonstration of Non-Federal Interests Acting as Agent of
Secretary.--For the purpose of demonstrating the potential advantages and
efficiencies of non-Federal management of projects, the Secretary may
approve
as many as two proposals pursuant to which the non-Federal interests will
undertake part or all of a harbor project authorized by Congress as the
agent
of the Secretary by utilizing 1ts own personnel or by procuring outside
services, so long as the cost of doing so will not exceed the cost of the
Secretary undertaking the project.

SEC. 205. COORDINATION AND SCHEDULING OF FEDERAL, STATE, AND LOCAL
ACTIONS.

(a) Notice of Intent.--The Secretary, on request from an appropriate
non-Federal interest in the form of a written notice of intent to construct
a
navigation project for a harbor or inland harbor under section 204 or this
section, shall initiate procedures to establish a schedule for
consolidating
Federal, State, and local agency environmental assessments, project
reviews,
and issuance of all permits for the construction of the project, including
associated access channels, berthing areas, and onshore port-related



facilities, before the initiation of construction. The non-Federal interest
shall submit, with the notice of intent, studies and documentation,
including

environmental reviews, that may be required by Federal law for
decisionmaking

on the proposed project. A State shall not be required to participate in
carrying out this section.

(b) Procedural Requirements.--Within 15 days after receipt of notice
under
subsection (a), the Secretary shall publish such notice in the Federal
Register. The Secretary also shall provide written notification of the
receipt
of a notice under subsection (a) to all State and local agencies that may
be
required to issue permits for the construction of the project or related
activities. The Secretary shall solicit the cooperation of those agencies
and
request their entry into a memorandum of agreement described In subsection
(c). Within 30 days after publication of the notice i1n the Federal
Register,

State and local agencies that intend to enter into the memorandum of
agreement
shall notify the Secretary of their intent in writing.

(c) Scheduling Agreement.--Within 90 days after receipt of notice under
subsection (a), the Secretary of the Interior, the Secretary of Commerce,
the
Administrator of the Environmental Protection Agency, and any State or
local
agencies that have notified the Secretary under subsection (b) shall enter
into an agreement with the Secretary establishing a schedule of
decisionmaking
for approval of the project and permits associated with it and with related
activities. Such schedule may not exceed two and one-half years from the
date
of the agreement.

(d) Contents of Agreement.--The agreement entered iInto under subsection
©),
to the extent practicable, shall consolidate hearing and comment periods,
procedures for data collection and report preparation, and the
environmental
review and permitting processes associated with the project and related
activities. The agreement shall detail, to the extent possible, the



non-Federal interest"s responsibilities for data development and
information

that may be necessary to process each permit, including a schedule when the
information and data will be provided to the appropriate Federal, State, or
local agency.

(e) Preliminary Decision.--The agreement shall include a date by which
the
Secretary, taking into consideration the views of all affected Federal
agencies, shall provide to the non-Federal interest in writing a
preliminary
determination whether the project and Federal permits associated with it
are
reasonably likely to receive approval.

() Revision of Agreement.--The Secretary may revise the agreement once
to
extend the schedule to allow the non-Federal interest the minimum amount of
additional time necessary to revise its original application to meet the
objections of a Federal, State, or local agency which is a party to the
agreement.

(g9) Progress Reports.--Six months before the final date of the schedule,
the
Secretary shall provide to Congress a written progress report for each
navigation project for a harbor or inland harbor subject to this section.
The
Secretary shall transmit the report to the Committee on Public Works and
Transportation of the House of Representatives and the Committee on
Environment and Public Works of the Senate. The report shall summarize all
work completed under the agreement and shall include a detailed work
program
that will assure completion of all remaining work under the agreement.

(h) Final Decision.--Not later than the final day of the schedule, the
Secretary shall notify the non-Federal interest of the final decision on
the
project and whether the permit or permits have been issued.

(1) Report on Timesavings Methods.--Not later than one year after the
date
of enactment of this Act, the Secretary shall prepare and transmit to
Congress
a report estimating the time required for the issuance of all Federal,
State,
and local permits for the construction of navigation projects for harbors
or



inland harbors and associated activities. The Secretary shall include iIn
that

report recommendations for further reducing the amount of time required for
the i1ssuance of those permits, including any proposed changes in existing
law.

SEC. 206. NONAPPLICABILITY TO SAINT LAWRENCE SEAWAY.

Sections 203, 204, and 205 do not apply to any harbor or inland harbor
project for that portion of the Saint Lawrence Seaway administered by the
Saint Lawrence Seaway Development Corporation.

SEC. 207. CONSTRUCTION IN USABLE INCREMENTS.

Any navigation project for a harbor or inland harbor authorized by this
title or any other provision of law enacted before, on, or after the date
of
enactment of this title may be constructed in usable increments.

SEC. 208. PORT OR HARBOR DUES.
(a) Consent of Congress.--Subject to the following conditions, a
non-Federal
interest may levy port or harbor dues (in the form of tonnage duties or
fees)
on a vessel engaged In trade entering or departing from a harbor and on
cargo
loaded on or unloaded from that vessel under clauses 2 and 3 of section 10,
and under clause 3 of section 8, of Article 1 of the Constitution:
(1) Purposes.--Port or harbor dues may be levied only In conjunction
with a harbor navigation project whose construction is complete
(including

a usable increment of the project) and for the following purposes and
in

amounts not to exceed those necessary to carry out those purposes:

(A) (1) to finance the non-Federal share of construction and
operation and maintenance costs of a navigation project for a harbor
under the requirements of section 101 of this Act; or

(i1) to finance the cost of construction and operation and
maintenance of a navigation project for a harbor under section 204 or
205 of this Act; and

(B) provide emergency response services in the harbor, including
contingency planning, necessary personnel training, and the
procurement of equipment and facilities.

(2) Limitation on port or harbor dues for emergency service.--Port or
harbor dues may not be levied for the purposes described in paragraph



(1)(B) of this subsection after the dues cease to be levied for the
purposes described in paragraph (1)(A) of this subsection.
(3) General limitations.--(A) Port or harbor dues may not be levied
under this section in conjunction with a deepening feature of a
navigation
improvement project on any vessel if that vessel, based on its design
draft, could have utilized the project at mean low water before
construction. In the case of project features which solely--
(1) widen channels or harbors,
(i1) create or enlarge bend easings, turning basins or anchorage
areas, or provide protected areas, or
(if1) remove obstructions to navigation,
only vessels at least comparable iIn size to those used to justify these
features may be charged under this section.
(B) In developing port or harbor dues that may be charged under this
section on vessels for project features constructed under this title,
the

non-Federal interest may consider such criteria as: elapsed time of

passage, safety of passage, vessel economy of scale, under keel
clearance,

vessel draft, vessel squat, vessel speed, sinkage, and trim.

(C) Port or harbor dues authorized by this section shall not be

imposed

on--

(1) vessels owned and operated by the United States Government, a
foreign country, a State, or a political subdivision of a country or
State, unless engaged in commercial services;

(i1) towing vessels, vessels engaged iIn dredging activities, or
vessels engaged in intraport movements; or

(i11) vessels with design drafts of 20 feet or less when utilizing
general cargo and deep-draft navigation projects.

(4) Formulation of port or harbor dues.--Port or harbor dues may be
levied only on a vessel entering or departing from a harbor and i1ts

cargo
on a fair and equitable basis. In formulating port and harbor dues, the
non-Federal interest shall consider--

(A) the direct and indirect cost of construction, operations, and
maintenance, and providing the facilities and services under paragraph
(1) of this subsection;

(B) the value of those facilities and services to the vessel and
cargo;

(C) the public policy or interest served; and

(D) any other pertinent factors.



(5) Notice and hearing.--(A) Before the initial levy of or subsequent
modification to port or harbor dues under this section, a non-Federal
interest shall transmit to the Secretary--

(i) the text of the proposed law, regulation, or ordinance that
would establish the port or harbor dues, including provisions for
their administration, collection, and enforcement;

(i1) the name, address, and telephone number of an official to whom
comments on and requests for further information on the proposal are
to be directed;

(ii1) the date by which comments on the proposal are due and a date
for a public hearing on the proposal at which any iInterested party may
present a statement; however, the non-Federal interest may not set a
hearing date earlier than 45 days after the date of publication of the
notice iIn the Federal Register required by subparagraph (B) of this
paragraph or set a deadline for receipt of comments earlier than 60
days after the date of publication; and

(iv) a written statement signed by an appropriate official that the
non-Federal interest agrees to be governed by the provisions of this
section.

(B) On receiving from a non-Federal interest the information required

by
subparagraph (A) of this paragraph, the Secretary shall transmit the
material required by clauses (1) through (ii1i1) of subparagraph (A) of
this
paragraph to the Federal Register for publication.

(C) Port or harbor dues may be imposed by a non-Federal interest only
after meeting the conditions of this paragraph.

(6) Requirements on non-Federal interest.--A non-Federal interest

shall--

(A) file a schedule of any port or harbor dues levied under this
subsection with the Secretary and the Federal Maritime Commission,
which the Commission shall make available for public inspection;

(B) provide to the Comptroller General of the United States on
request of the Comptroller General any records or other evidence that
the Comptroller General considers to be necessary and appropriate to
enable the Comptroller General to carry out the audit required under
subsection (b) of this section;

(C) designate an officer or authorized representative, including the
Secretary of the Treasury acting on a cost-reimbursable basis, to
receive tonnage certificates and cargo manifests from vessels which
may be subject to the levy of port or harbor dues, export declarations
from shippers, consignors, and terminal operators, and such other
documents as the non-Federal iInterest may by law, regulation, or



ordinance require for the Imposition, computation, and collection of
port or harbor dues; and
(D) consent expressly to the exclusive exercise of Federal
jurisdiction under subsection (c) of this section.
(b) Audits.--The Comptroller General of the United States shall--
(1) carry out periodic audits of the operations of non-Federal
interests
that elect to levy port or harbor dues under this section to determine

if
the conditions of subsection (a) of this section are being complied
with;
(2) submit to each House of the Congress a written report containing
the

findings resulting from each audit; and
(3) make any recommendations that the Comptroller General considers
appropriate regarding the compliance of those non-Federal interests
with
the requirements of this section.

(c) Jurisdiction.--(1) The district court of the United States for the
district in which is located a non-Federal interest that levies port or
harbor
dues under this section has original and exclusive jurisdiction over any
matter arising out of or concerning, the imposition, computation,
collection,
and enforcement of port or harbor dues by a non-Federal iInterest under this
section.

(2) Any person who suffers legal wrong or is adversely affected or
aggrieved
by the imposition by a non-Federal interest of a proposed scheme or
schedule
of port or harbor dues under this section may, not later than 180 days
after
the date of hearing under subsection (2a)(5)(A)(1i11) of this section,
commence
an action to seek judicial review of that proposed scheme or schedule in
the
appropriate district court under paragraph (1).

(3) On petition of the Attorney General or any other party, that district
court may--

(A) grant appropriate injunctive relief to restrain an action by that
non-Federal interest violating the conditions of consent in subsection
(€))

of this section;



(B) order the refund of any port or harbor dues not lawfully
collected;
and
(C) grant other appropriate relief or remedy.
(d) Collection of Duties.--

(1) Delivery of certificate and manifest.--

(A) Upon arrival of vessel.--Upon the arrival of a vessel in a
harbor in which the vessel may be subject to the levy of port or
harbor dues under this section, the master of that vessel shall,
within forty-eight hours after arrival and before any cargo is
unloaded from that vessel, deliver to the appropriate authorized
representative appointed under subsection (a)(6)(C) of this section a
tonnage certificate for the vessel and a manifest of the cargo aboard
that vessel or, if the vessel is in ballast, a declaration to that
effect.

(B) Before departure of vessel.--The shipper, consignor, or terminal
operator having custody of any cargo to be loaded on board a vessel
while the vessel is In a harbor in which the vessel may be subject to
the levy of port or harbor dues under this section shall, within
forty-eight hours before departure of that vessel, deliver to the
appropriate authorized representative appointed under subsection
(a)(6)(C) of this section an export declaration specifying the cargo
to be loaded on board that vessel.

(e) Enforcement.--At the request of an authorized representative referred
to
in subsection (a)(6)(C) of this section, the Secretary of the Treasury may:

(1) withhold the clearance required by section 4197 of the Revised
Statutes of the United States (46 U.S.C. App. 91) for a vessel if the
master, owner, or operator of a vessel subject to port or harbor dues
under this section fails to comply with the provisions of this section
including any non-Federal law, regulation or ordinance issued

hereunder;
and
(2) assess a penalty or initiate a forfeiture of the cargo iIn the

same

manner and under the same procedures as are applicable for failure to
pay

customs duties under the Tariff Act of 1930 (19 App- U.S.C. 1202 et
seq.)

if the shipper, consignor, consignee, or terminal operator having title
to

or custody of cargo subject to port or harbor dues under this section

fails to comply with the provisions of this section including any



non-Federal law, regulation, or ordinance issued hereunder.

() Maritime Lien.--Port or harbor dues levied under this section against
a
vessel constitute a maritime lien against the vessel and port or harbor
dues
levied against cargo constitute a lien against the cargo that may be
recovered
in an action in the district court of the United States for the district in
which the vessel or cargo is found.

SEC. 209. INFORMATION FOR NATIONAL SECURITY.

Any non-Federal interest shall provide the United States the information
necessary for military readiness planning and harbor, inland harbor, and
national security, including information necessary to obtain national
security
clearances for individuals employed in critical harbor and inland harbor
positions.

SEC. 210. AUTHORIZATION OF APPROPRIATIONS.

(a) Trust Fund.--There are authorized to be appropriated out of the
Harbor
Maintenance Trust Fund, established by section 9505 of the Internal Revenue
Code of 1954, for each fiscal year such sums as may be necessary to pay--

(1) 100 percent of the eligible operations and maintenance costs of
those portions of the Saint Lawrence Seaway operated and maintained by
the
Saint Lawrence Seaway Development Corporation for such fiscal year; and
(2) not more than 40 percent of the eligible operations and
maintenance
costs assigned to commercial navigation of all harbors and inland
harbors
within the United States.

(b) General Fund.--There are authorized to be appropriated out of the
general fund of the Treasury of the United States for each fiscal year such
sums as may be necessary to pay the balance of all eligible operations and
maintenance costs not provided by payments from the Harbor Maintenance
Trust
Fund under this section.

SEC. 211. ALTERNATIVES TO MUD DUMP FOR DISPOSAL OF DREDGED MATERIAL.

(a) Designation of Alternative Sites.--Not later than three years after
the
date of enactment of this Act, the Administrator of the Environmental
Protection Agency shall designate one or more sites In accordance with the



Marine Protection, Research, and Sanctuaries Act of 1972 for the disposal
of
dredged material which, without such designation, would be disposed of at
the
Mud Dump (as defined in subsection (g)). The designated site or sites shall
be
located not less than 20 miles from the shoreline. The Administrator, in
determining sites for possible designation under this subsection, shall
consult with the Secretary and appropriate Federal, State, iInterstate, and
local agencies.

(b) Use of Newly Designated Site.--Beginning on the 30th day following
the
date on which the Administrator of the Environmental Protection Agency
makes
the designation required by subsection (a), any ocean disposal of dredged
material (other than acceptable dredged material) by any person or
governmental entity authorized pursuant to the Marine Protection, Research,
and Sanctuaries Act of 1972 to dispose of dredged material at the Mud Dump
on
or before the date of such designation shall take place at the newly
designated ocean disposal site or sites under subsection (a) in lieu of the
Mud Dump.

(c) Interim Availability of Lawful Sites.--Until the 30th day following
the
date on which the Administrator of the Environmental Protection Agency
makes
the designation required by subsection (a), there shall be available a
lawful
site for the ocean disposal of dredged material by any person or
governmental
entity authorized pursuant to the Marine Protection, Research, and
Sanctuaries
Act of 1972 to dispose of dredged material at the Mud Dump on or before the
date of such designation.

(d) Status Reports.--Not later than one year after the date of enactment
of
this Act and annually thereafter until the designation of one or more sites
under subsection (a), the Administrator of the Environmental Protection
Agency
shall submit a report to the Committee on Public Works and Transportation
of
the House of Representatives and the Committee on Environment and Public
Works



of the Senate describing the status of such designation.

(e) Future Use of Mud Dump Restricted to Acceptable Dredged
Material .--Notwithstanding any other provision of law, including any
regulation, the Secretary shall ensure that, not later than the 30th day
following the date on which the Administrator of the Environmental
Protection
Agency makes the designation required by subsection (a), all existing and
future Department of the Army permits and authorizations for disposal of
dredged material at the Mud Dump shall be modified, revoked, and issued (as
appropriate) to ensure that only acceptable dredged material will be
disposed
of at such site and that all other dredged material determined to be
suitable
for ocean disposal will be disposed of at the site or sites desighated
pursuant to subsection (a) of this section.

() Definition of Acceptable Dredged Material.--For purposes of this
section, the term "acceptable dredged material'™ means rock, beach quality
sand, material excluded from testing under the ocean dumping regulations
promulgated by the Administrator of the Environmental Protection Agency
pursuant to the Marine Protection, Research, and Sanctuaries Act of 1972,
and
any other dredged material (including that from new work) determined by the
Secretary, iIn consultation with the Administrator, to be substantially free
of
pollutants.

(g) Definition of Mud Dump.--For purposes of this section, the term "‘Mud
Dump™ means the area located approximately 5 3/4 miles east of Sandy Hook,
New Jersey, with boundary coordinates of 40 degrees 23 minutes 48 seconds
N,

73 degrees 51 minutes 28 seconds W; 40 degrees 21 minutes 48 seconds N, 73
degrees 50 minutes 00 seconds W; 40 degrees 21 minutes 48 seconds N, 73
degrees 51 minutes 28 seconds W; and 40 degrees 23 minutes 48 seconds N, 73
degrees 50 minutes 00 seconds W.

SEC. 212. EMERGENCY RESPONSE SERVICES.

(a) Grants.--The Secretary is authorized to make grants to any
non-Federal
interest operating a project for a harbor for provision of emergency
response
services in such harbor (including contingency planning, necessary
personnel
training, and the procurement of equipment and facilities either by the



non-Federal interest, by a local agency or municipality, or by a
combination
of local agencies or municipalities on a cost-reimbursable basis, either by
a
cooperative agreement, mutual aid plan, or mutual assistance plan entered
into
between one or more non-Federal interests, public agencies, or local
municipalities).

(b) Authorization of Appropriations.--There iIs authorized to be
appropriated
for fiscal years beginning after September 30, 1986, and ending before
October
1, 1992, $5,000,000.

SEC. 213. HARBOR OFFICE AT MORRO BAY, CALIFORNIA.

For reasons of navigation safety, subject to section 903(a) of this Act,
the
Secretary is authorized to make a grant to the non-Federal iInterest
operating
Morro Bay Harbor, California, for construction of a new harbor office at
such
harbor, at a total cost of $500,000, with an estimated first Federal cost
of
$375,000 and an estimated first non-Federal cost of $125,000.

SEC. 214. DEFINITIONS.
For purposes of this title--

(1) Deep-draft harbor.--The term "deep-draft harbor™ means a harbor
which i1s authorized to be constructed to a depth of more than 45 feet
(other than a project which is authorized by section 202 of this

title).
(2) Eligible operations and maintenance.--(A) Except as provided in
subparagraph (B), the term "eligible operations and maintenance'™ means
all

operations, maintenance, repailr, and rehabilitation, including
maintenance

dredging reasonably necessary to maintain the width and nominal depth

of
any harbor or inland harbor.
(B) As applied to the Saint Lawrence Seaway, the term "eligible
operations and maintenance' means all operations, maintenance, repair,
and

rehabilitation, including maintenance dredging reasonably necessary to



keep such Seaway or navigation improvements operated or maintained by
the

Saint Lawrence Seaway Development Corporation in operation and
reasonable

state of repair.

(C) The term "eligible operations and maintenance'™ does not include
providing any lands, easements, rights-of-way, or dredged material
disposal areas, or performing relocations required for project

operations
and maintenance.

(3) General cargo harbor.--The term "general cargo harbor'™ means a

harbor for which a project is authorized by section 202 of this title
and

any other harbor which is authorized to be constructed to a depth of
more

than 20 feet but not more than 45 feet;

(4) Harbor.--The term "harbor™ means any channel or harbor, or

element

thereof, i1in the United States, capable of being utilized iIn the

transportation of commercial cargo in domestic or foreign waterborne

commerce by commercial vessels. The term does not include--

(A) an inland harbor;

(B) the Saint Lawrence Seaway;

(C) local access or berthing channels;

(D) channels or harbors constructed or maintained by nonpublic
interests; and

(E) any portion of the Columbia River other than the channels on the
downstream side of Bonneville lock and dam.

(5) Inland harbor.--The term "inland harbor™ means a navigation

project

which i1s used principally for the accommodation of commercial vessels
and

the receipt and shipment of waterborne cargoes on iInland waters. The
term

does not include--

(A) projects on the Great Lakes;

(B) projects that are subject to tidal influence;

(C) projects with authorized depths of greater than 20 feet;

(D) local access or berthing channels; and

(E) projects constructed or maintained by nonpublic interests.

(6) Nominal depth.--The term "nominal depth™ means, iIn relation to

the



stated depth for any navigation improvement project, such depth,
including

any greater depths which must be maintained for any harbor or inland

harbor or element thereof included within such project in order to
ensure

the safe passage at mean low tide of any vessel requiring the stated
depth.

(7) Non-federal interest.--The term ""non-Federal interest” has the
meaning such term has under section 221 of the Flood Control Act of

1970
and includes any iInterstate agency and port authority established under
a
compact entered into between two or more States with the consent of
Congress under section 10 of Article I of the Constitution.

(8) United states.--The term "United States'™ means all areas included
within the territorial boundaries of the United States, including the
several States, the District of Columbia, the Commonwealth of Puerto

Rico,
the Virgin Islands, Guam, American Samoa, the Trust Territory of the
Pacific Islands, the Northern Mariana Islands, and any other territory
or
possession over which the United States exercises jurisdiction.

SEC. 215. SHORT TITLE.
This title may be cited as the "Harbor Development and Navigation
Improvement Act of 1986".

TITLE 111--INLAND WATERWAY TRANSPORTATION SYSTEM

SEC. 301. AUTHORIZATION OF PROJECTS.

(a) Authorization of Construction.--The following works of iImprovement
for
the benefit of navigation are authorized to be prosecuted by the Secretary
substantially in accordance with the plans and subject to the conditions
recommended In the respective reports designated in this subsection, except
as
otherwise provided in this subsection:

Oliver Lock and Dam, Black Warrior-Tombigbee River, Alabama
Construction of a lock and dam to replace the William Bacon Oliver Lock
and
Dam, Black Warrior-Tombigbee River, Alabama: Report of the Chief of
Engineers,



dated September 26, 1984, at a total cost of $150,000,000, with a first
Federal cost of $150,000,000.

Locks and Dams 5 Through 14, Kentucky River, Kentucky
Disposition of Kentucky River, Kentucky, Locks and Dams 5 through 14,
Report
of the Chief of Engineers, dated July 2, 1984, for disposition purposes
without any construction cost.

Gallipolis Locks and Dam Replacement, Ohio River, Ohio
and West Virginia

The project for navigation, Gallipolis Locks and Dam Replacement, Ohio
River, Ohio and West Virginia: Report of the Chief of Engineers, dated
April
8, 1982, and Supplemental Report of the Chief of Engineers, dated August
13,
1983, at a total cost of $285,000,000, with a first Federal cost of
$285,000,000.

Bonneville Lock and Dam, Oregon and
Washington--Columbia River and Tributaries, Washington
The project for navigation, Bonneville Lock and Dam, Oregon and
Washington--Columbia River and Tributaries, Interim Report: Report of the
Chief of Engineers, dated March 14, 1980, and the Supplement thereto, dated
February 10, 1981, at a total cost of $191,000,000, with a first Federal
cost
of $191,000,000. Dredged material from the project shall be disposed of at
such sites considered by the Secretary to be appropriate to the extent
necessary to prevent damage to the Blue Heron rookery on Pierce and lves
Islands. No construction shall take place on Pierce and lves Islands during
the heron nesting period.

Lock and Dam 7 Replacement, Monongahela River, Pennsylvania

The project for navigation, Lock and Dam 7 Replacement, Monongahela
River,
Pennsylvania: Report of the Chief of Engineers, dated September 24, 1984,
with
such modifications (including acquisition of lands for fish and wildlife
mitigation) as the Secretary determines are advisable, at a total cost of
$123,000,000, with a first Federal cost of $123,000,000.

Lock and Dam 8 Replacement, Monongahela River, Pennsylvania



The project for navigation, Lock and Dam 8 Replacement, Monongahela
River,

Pennsylvania: Report of the Chief of Engineers, dated September 24, 1984,
with

such modifications (including acquisition of lands for fish and wildlife

mitigation) as the Secretary determines are advisable, at a total cost of
$82,900,000, with a first Federal cost of $82,900,000.

(b) Authorization of Construction Subject to Favorable Report.--The
following project i1s authorized to be prosecuted by the Secretary in
accordance with a final report of the Chief of Engineers, and with such
modifications as are recommended by the Secretary, and no construction on
such
project may be initiated until such a report is issued and approved by the
Secretary.

Winfield Locks and Dam, Kanawha River, West Virginia
Construction of improvements to, and an additional lock In the vicinity
of,
the Winfield Locks and Dam, Kanawha River, West Virginia, and acquisition
of
lands for fish and wildlife mitigation in such vicinity, at a total cost of
$153,000,000, with a first Federal cost of $153,000,000.

SEC. 302. INLAND WATERWAYS USERS BOARD.

(a) Establishment of Users Board.--There is hereby established an Inland
Waterway Users Board (hereinafter in this section referred to as the "Users
Board') composed of the eleven members selected by the Secretary, one of
whom
shall be designated by the Secretary as Chairman. The members shall be
selected so as to represent various regions of the country and a spectrum
of
the primary users and shippers utilizing the inland and intracoastal
waterways
for commercial purposes. Due consideration shall be given to assure a
balance
among the members based on the ton-mile shipments of the various categories
of
commodities shipped on inland waterways. The Secretary of the Army shall
designate, and the Secretaries of Agriculture, Transportation, and Commerce
may each designate, a representative to act as an observer of the Users
Board.

(b) Duties.--The Users Board shall meet at least semi-annually to develop
and make recommendations to the Secretary regarding construction and



rehabilitation priorities and spending levels on the commercial
navigational

features and components of the inland waterways and inland harbors of the
United States for the following fiscal years. Any advice or recommendation
made by the Users Board to the Secretary shall reflect the iIndependent
judgment of the Users Board. The Users Board shall, by December 31, 1987,
and

annually thereafter file such recommendations with the Secretary and with
the

Congress.

(c) Administration.--The Users Board shall be subject to the Federal
Advisory Committee Act (83 Stat. 770; 5 U.S.C. App.), other than section
14,
and, with the consent of the appropriate agency head, the Users Board may
use
the facilities and services of any Federal agency. Non-Federal members of
the
Users Board while engaged in the performance of their duties away from
their
homes or regular places of business, may be allowed travel expenses,
including
per diem in lieu of subsistence, as authorized by section 5703 of title 5,
United States Code.

TITLE 1V--FLOOD CONTROL

SEC. 401. AUTHORIZATION OF PROJECTS.

(a) Authorization of Construction.--The following works of improvement
for
the control of destructive floodwaters are adopted and authorized to be
prosecuted by the Secretary substantially in accordance with the plans and
subject to the conditions recommended in the respective reports desighated
in
this subsection, except as otherwise provided in this subsection:

Village Creek, Alabama
The project for flood control, Village Creek, Jefferson County, Alabama:
Report of the Chief of Engineers, dated December 23, 1982, at a total cost
of
$31,600,000, with an estimated first Federal cost of $23,600,000 and an
estimated Ffirst non-Federal cost of $8,000,000.

Threemile Creek, Alabama



The project for flood control, Threemile Creek, Mobile, Alabama: Report
of
the Chief of Engineers, dated April 20, 1984, at a total cost of
$19,100,000,
with an estimated first Federal cost of $13,400,000 and an estimated first
non-Federal cost of $5,700,000.

Little Colorado River, Arizona
The project for flood control, Little Colorado River at Holbrook,
Arizona:
Report of the Chief of Engineers, dated December 23, 1981, at a total cost
of
$11,900,000, with an estimated first Federal cost of $8,940,000 and an
estimated first non-Federal cost of $2,960,000.
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